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DISABILITY COUNSELING GUIDE

 

 

PURPOSE

 

 

 


This guide has been prepared to assist the Physical Evaluation Board Liaison Officer (PEBLO) in processing disability cases and counseling the evaluees.  It’s not intended to be used independently, but should be used in conjunction with AFI 36-3212, Physical Evaluation for Retention, Retirement, and Separation, DoD Directive 1332.18, Separation or Retirement for Physical Disability, DoD Instructions 1332.38, Physical Disability Evaluation, 1332.39, Application of the Veterans Administration Schedule for Rating Disabilities, and other applicable directives.

 


This guide supersedes all previous Disability Counseling Guides for PEB Liaison Officers.  It reflects interim changes in disability evaluation processing procedures; updates office symbols, and reflects the change in directive numbers from Air Force regulations to instructions.

 


If you have any questions concerning information in this guide, or if you have suggested changes or additions, write HQ AFPC/DPPD, 550 C Street West Ste 6, Randolph AFB TX 78150-4708.

PREFACE

 

 


Medical and disability evaluation through the Medical Evaluation Board (MEB) and Physical Evaluation Board (PEB) systems could be one of the most significant events in the life of an Air Force (AF) member who incurs a disabling injury or illness.  For this reason, we can't overemphasize the importance of processing disability cases in a thorough, accurate, and timely manner.  As the Physical Evaluation Board Liaison Officer (PEBLO), you are the principal point of contact between the evaluee and the boards of the AF disability system.  We have prepared this guide to help you counsel and answer the evaluees questions while their cases are being processed through the disability system.

 


A complete, accurate, and fully documented case file is the foundation for fair and equitable disability evaluation.  One of our goals is to ensure each member's case is properly documented, fairly presented, and fully considered by all elements of the disability system.  The degree to which the Air Force is able to meet this high standard depends in large measure on the technical competence and thoroughness of the MEB members and, subsequently, the comprehensive counseling of the evaluee by the PEBLO.  Because disability evaluation is such a technical and complicated process, you must make every effort to translate the PEB findings and recommendations into terms the member can readily understand.

 


Your PEBLO counseling responsibilities are outlined in applicable portions of AFIs 36-3212 and 48-123.  This guide is intended to supplement those directives by giving you the background information that will enable you to provide more accurate, uniform, useful and timely counseling.  The service you perform as the PEBLO is an essential and indispensable link in a chain that begins with the MEB and ends with the final decision made by officials in the Office of the Secretary of the Air Force (OSAF).  Your knowledge of the disability processing administrative requirements makes you uniquely qualified to assist the medical treatment facility (MTF) commander and staff medical officers in disability actions.

 


Since disability case processing accounts for considerable cost and workload--particularly at larger hospitals--careful analysis of local procedures may suggest refinements that can significantly reduce the processing time and effort.  If you identify such refinements, we encourage you to report those improvements to the USAF Physical Disability Division (HQ AFPC/DPPD) so we can share them with other MTFs.  Please don't hesitate to call us if you have a problem, or if you have questions not covered in this guide and other applicable directives.

 


Following is a list of telephone numbers you should call on various subjects.  If you're overseas and telephone communication is difficult, send us a message and we'll respond as soon as we can.

 

         SUBJECT                                       POINTS OF CONTACT                          DSN

 







 

COMMERCIAL: (210) 565-
 

Active duty case processing
DPPDS


665-4534/2094/










3126/3048 









FAX:   665-4245

Pay computation

"



"

Separation/retirement eff dates

"



"

Imminent death case processing

"



"






DPWCS


665-3505 (After











duty hours)









FAX:    665-3805

Reevaluation of TDRL members
DPPDS


665-3126/3048/










2094/4534

Problems not resolved by DPPDS
DPPD


665-3519

Copies of VASRD & PEBLO Guide
DPPD


665-3519

MEB processing
DPAMM


665-2679

Medical hold actions

"



"

Assignment limitation code C

"



"

Assignment of patients

"



"

 

OUR WEB SITE:  http://www.afpc.randolph.af.mil/disability
 

REFERENCES
 



The following sources are used in processing disability cases.  (Should there be a conflict between this guide and these references, the references take precedence.)

 

Title 10, United States Code, Chapter 61

DoDD 1332.18, Separation from the Military Service by Reason of Physical Disability, DoD Instructions 1332.38, Physical Disability Evaluation, and 1332.39, Application of the Veterans Administration Schedule for Rating Disabilities

AFI 36-3212, Physical Evaluation for Retention, Retirement and Separation 

AFI 36-2910, Line of Duty and Misconduct Determinations

AFI 48-123, Administration of Medical Activities

Department of Veterans Affairs Book C--Schedule for Rating Disabilities (VASRD) (http://www.va.gov/regs/tle38pt4.htm)
Department of Veterans Affairs IS-1 Fact Sheet, Federal Benefits for Veterans and Dependents
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PART I - GENERAL

 

 

1.  Air Force Disability System.  The laws relating to retirement or separation of military personnel for physical disability were enacted primarily to maintain a vital and fit military force.  The Secretary of the Air Force is charged with assuring the fitness of Air Force members, and separating or retiring those who become unfit because of physical disability.  The Secretary's authority is derived from Title 10, U.S. Code, chapter 61, as implemented by DoD Directive 1332.18 and AFI 36-3212.  The law provides benefits for eligible members whose military service is cut short due to a service-related physical disability incurred in the line of duty.  The first requirement for disability retirement or separation is that the member must be unfit to perform the duties of his or her office, grade, rank or rating because of physical disability.  The following factors are not used as bases for determining unfitness:

 



a.  Inability to perform the duties of a member’s office, grade, rank or rating in every geographic location and under every conceivable circumstance will not be the sole basis.

 



b.  Inability to satisfy the standards for initial entry into military service.

 



c.  Lack of a special skill in demand by the Air Force.

 



d.  Inability to qualify for specialized duties requiring a high degree of physical fitness, such as flying, diving, or submarine duty.

 



e.  Inability to qualify for transfer to another military service or another component of the Air Force because of medical disqualification.

 



f.  The presence of one or more physical defects that are sufficient to require referral for evaluation or that may be unfitting for service members in a different office, grade rank or rating.

 



g.  Pending voluntary or involuntary separation, retirement, or release to inactive status.

 

2.  Directives.  You must have a thorough knowledge of the MEB and disability evaluation procedures contained in AFIs 36-3212 and 48-123.  A basic familiarity with the Department of Veterans Affairs Book C--Schedule For Rating Disabilities (VASRD) is also helpful.  By law, the Air Force must use the VASRD as a guide to identify the degree of an individual's disability and quantify the disability with a compensable percentage rating.  However, the Air Force uses the VASRD only after the member has been found unfit.  The fact that a condition exists and is listed in the VA Schedule is not, in itself, proof of unfitness.  It is necessary to correlate the nature and degree of physical impairment with the requirements of the duties that an individual may reasonably be expected to perform by virtue of his or her office, grade, rank, or rating.

3.  Processing Time.  Disability evaluation processing puts a heavy burden on manpower, finances, and medical facilities. Unnecessary delays often extend hospitalization periods, tie up medical resources, increase the member's time lost from duty, and cause hardship and morale problems.  Many of these delays can be avoided if you coordinate the disability case processing actions within the referring medical facility, with special emphasis on the following areas:

 



a.  The medical facility commander should ensure the attending physician notifies you as soon as it appears probable that a member will require evaluation to determine physical fitness for retention in a duty status.  This early notification will give you time to collect prior medical records and other related documents required for PEB processing and have them ready when the medical board action is completed.  In addition, early notification gives you time to refer the prospective evaluee to the base military personnel flight (MPF) for pre-separation counseling, and to obtain the statement that is now required from the member's immediate commander describing the impact of the member's medical condition on the member's ability to perform his or her normal military duties.  When a member has been recently reassigned, obtain this statement from the member's former unit commander.

 



b.  Line of Duty (LOD).  In any case involving a LOD question, include the completed and approved LOD determination with the medical board when you submit the case to HQ AFPC/DPPD for disability evaluation.  However, if you’ve made every reasonable effort to get the completed LOD, using the guidance and instructions contained in AFI 36-2910, and are still unable to get it, send the case file to DPPD.  Include a statement from the member outlining the circumstances of the injury, and your statement detailing attempts made to obtain the completed determination.  Inform the member the PEB may not change an LOD made under AFI 36-2910 and that the final decision concerning any LOD determination is made within the Office of the Secretary of the Air Force (OSAF).

 



c.  Preparing Required Documents.  Before sending the case to AFPC, make sure the entries on 

AF Form 618, Medical Board Report, are complete and the MEB case file is assembled properly and includes all the necessary supporting documents.  Ensure a letter from the member’s immediate commanding officer describing the impact of the member’s medical condition on normal military duties and ability to deploy or mobilize, as applicable, are submitted with the MEB (DoD mandated).  If the attending physician is not available to sign the narrative summary, arrange for another physician familiar with the case to sign it.  If you expect the narrative summary will be more than 90 days old when received by DPPD, include an interim addendum for the Informal PEB (IPEB).  If not, the IPEB will return the case for an addendum since they need current information when adjudicating any case.

 

PART II - MEB PROCESSING

1.  Medical Evaluation Board.  Air Force medical facilities are not staffed nor equipped to provide definitive medical care to active duty members who require prolonged hospitalization and are not likely to return to duty.  Medical personnel must determine the appropriate time for referring a member's case into the disability system on an individual basis, taking into consideration the interest of both the Air Force and the member.  Normally, members who are not likely to return to duty will be processed for disability evaluation when they have received optimum medical treatment.  At this juncture, an MEB convenes to consider the member's case.  The MEB, consisting of three medical officers appointed by the medical facility commander, is the clinical body which determines the appropriate diagnosis and offers a professional opinion concerning the member's physical 

 and mental qualifications for continued military service.  Although the MEB is a medical function apart from the Air Force Disability System (a personnel function), it is the only means for referring cases for disability evaluation.


 


   a.  Medical boards convened at active Air Force installations ordinarily address cases on extended active duty members of Regular Air Force, Air Reserve Component (ARC) members on active duty for a period of more than 30 days, or ARC members eligible for disability processing under provisions of AFI 36-3212,

chapter 8.

 



b.  The medical board relates the member's defects, capabilities, limitations, and prognosis to the military environment.  Combat, combat support, assignment to remote locations, and other demanding situations the evaluee could reasonably be expected to encounter are factors considered. Members must be able to perform military service in such a manner as to reasonably fulfill the purpose of their employment on active duty.  With the exception of psychiatric defects, it is not the purpose of a medical board to relate the member's defects to the civilian environment, employability, or insurability.  Since the VASRD is not relevant in determining a member's qualification for continued military service, medical facilities should not use it to determine if a case should be referred for disability processing.  The medical board's primary guide is AFI 48-123.

 



c.  After considering the member's case, the medical board may make one of the following recommendations:

 




(1)  If the MEB finds the member qualified for worldwide duty, it will recommend return to duty (RTD).  If the hospital commander concurs with the return to duty recommendation, forward the case to HQ AFPC Medical Standards Branch (DPAMM), for review and approval.  DPAMM may approve RTD, or may refer the case to the PEB if they believe the case warrants evaluation through the disability system.

 




(2)  If the MEB finds the member temporarily disqualified for worldwide duty, it may forward the case to DPAMM for review and approval,  DPAMM may direct further observation or treatment.  In these cases, the member is given a temporary 4 profile (4-T) and the case is reconsidered at a later date.  In accordance with AFI 48-123, a member may remain on a 4-T profile for a maximum of one year.  Any individual who remains disqualified for worldwide duty at the end of the one-year 4-T period must be processed for MEB/PEB evaluation.

 




(3)  If the MEB finds the member's medical qualification for continued military service questionable, it will recommend the case be referred to the Physical Evaluation Board (PEB) for disability evaluation.  If the medical facility conducting the MEB is a PEB referral facility, forward the case file directly to HQ AFPC/DPPD.  If the facility is not a referral hospital, either refer the member to a designated referral facility for PEB processing, or request one-time referral authority from DPAMM under the provisions of AFI 48-123.

 

2.  PEBLO Actions After MEB.  After the MEB has been completed and approved by the convening authority, take the following actions:

 



a.  Counsel the member concerning the findings and recommendations of the MEB.  Ensure the individual has the opportunity to review the AF Form 618 and narrative summary and submit a statement of exception, or of support, for the MEB decision if desired.




(1)  If the MEB recommends return to duty, advise the member that HQ AFPC/DPAMM may disagree with that recommendation and refer the case to the PEB.  Coordinate with the MPF to ensure the member is not reassigned or separated/retired until after final approval of the return to duty recommendation by DPAMM (or DPPD if the case is referred to the PEB).

 




(2)  If the MEB or DPAMM recommends referral to the PEB, counsel the member concerning the basic steps of the disability process.  Also, advise the member's commander and the MPF, in writing, of the restrictions contained in AFI 36-3212, paragraph 4.4.

 



b.  When you send a case to DPPD for PEB processing, compile case documentation as outlined in 

AFI 48-123 and include a copy of the completed checklist.

 



c.  Review AFI 48-123 and AFI 36-3212 concerning PEBLO responsibilities and counseling requirements.

 

3.  PEBLO Counseling Responsibility for Cases Referred to PEB. The PEBLO at the referring medical facility is responsible for completing the counseling required by AFIs 48-123 and 36-3212.  This is true whether the case is referred by a designated PEB referral hospital or by a one-time referral facility.  The PEBLO at the referring facility retains this responsibility even when the member is returned to his or her home station to await PEB results.

 

4.  Injured or Ill Provisions of the Joint Federal Travel Regulation in Connection with Home of Selection Moves.  The travel and transportation entitlements provided under the injured or ill provisions of the JFTR provide greater entitlements, such as overland shipment of a privately owned vehicle, 18,000 lb. weight allowance regardless of grade, etc., than normally provided for disability retirements and discharges (reference AFI 36-3212, paragraph A2.9).  This entitlement applies when the anticipated period of hospitalization or treatment is expected to be of prolonged duration as verified by a statement from the commanding officer at the receiving hospital.  This entitlement must be exercised before the retirement orders or discharge with severance pay instructions are issued by DPPD.  Failure to use these entitlements before scheduled disability retirement or discharge date will not serve as a basis to delay issuance of separation instructions or to request extension of the disability retirement or separation date.  Refer member (or NOK) to the local Traffic Management Office for information on these entitlements.

 

PART III - DISABILITY EVALUATION

 

 

1.  Informal Physical Evaluation Board (IPEB). The IPEB is the first of several boards that make up the Air Force disability system.  In referring a case to the IPEB, the medical community initiates the procedure by which the Secretary of the Air Force may make disposition under 10 U.S.C., Chapter 61.

 



a.  The IPEB is located at AFPC, Randolph AFB, and is administratively supported by the Disability Operations Branch (DPPDS).



b.  The IPEB makes recommendations based solely on the member's records: MEB report, medical narrative summary, clinical records, information in the Personnel Data System (PDS), commander’s letter, LOD determination, etc.  The member is not present when the case is considered, nor is legal counsel provided. However, this doesn’t infringe upon the member's right to a full and fair hearing since he or she may request a Formal PEB (FPEB) hearing if found unfit and recommended for discharge or retirement by the IPEB.  This is a legal requirement in 10 U.S.C. 1214.  Members returned to duty (RTD) do not have this right.  However, if the case meets the criteria for special review in para 3.37.1, AFI 36-3212, the hospital commander may request the IPEB conduct a special review.

 



c.  The IPEB members are permanently assigned senior officers.  Each case is considered by a panel of at least three voting members, one of whom must be a medical officer.  As an exception, and with prior approval by the Secretary of the Air Force Personnel Council (SAFPC), the IPEB may be comprised of two board members, one of whom must be a medical officer.

 



d.  When considering a case, the IPEB must first determine if the member is physically fit to perform the duties of his or her office, grade or rank.

 




(1)  If the IPEB finds the member fit, they will stamp the AF Form 618 “FIT - Return to Duty.”  After approval by an SAFPC designated assistant, DPPD will advise you of the decision and forward the case to the Medical Standards Division (HQ AFPC/DPAMM) for review to determine if the condition warrants an assignment limitation code (ALC) “C.”  If applicable, DPAMM will include a letter advising that the member will require an ALC “C.”  When you receive notification of the decision, notify the MPF that the member has been returned to duty.  DPPD will not notify the MPF of the return to duty determination.  For ARC members not on extended active duty (EAD), DPPD will return the cases to the appropriate ARC headquarters for review and action.

 




(2)  If the IPEB finds the member unfit, they must:

 





(a)  Determine the appropriate percentage of disability using the VASRD.

 





(b)  Determine if the disability was incurred while the individual was entitled to basic pay.

 





(c)  Determine if the disability was caused by the member's intentional misconduct or willful neglect, or incurred during a period of unauthorized absence.

 





(d)  Determine if the degree of impairment has stabilized.

 





(e)  Recommend a final disposition based on the preceding determinations.

 



e.  DPPD sends the IPEB's unfit findings and recommendation to the referral MTF for counseling by the PEBLO.  After you've explained all the ramifications of the board's findings and recommended disposition, and answered any questions that might arise, the member must decide whether to agree with the IPEB, or disagree and request a FPEB hearing.

 



f.  The IPEB may express its opinion concerning possible reclassification, but it does not have the 

authority to direct reclassification, establish physical profile limitations or direct assignments.

2.  Formal Physical Evaluation Board (FPEB).  If the member disagrees with the IPEB's unfit findings and requests a formal hearing, he or she is sent TDY to Wilford Hall USAF Medical Center (WHMC), Lackland AFB, to appear before the FPEB.  (Note:  The FPEB is a detachment of AFPC, and not WHMC.)  The composition of the formal board is similar to that of the informal board; that is, three voting members, including at least one medical officer.  (The exception that permits a 2-member board for the IPEB does not apply to the FPEB.)  Military legal counsel is appointed free of charge to assist the member; however, members may also obtain civilian counsel at their own expense.  During the hearing, the member has the right to testify in his or her own behalf, make sworn or unsworn statements, remain silent, call witnesses, and submit any relevant evidence in support of the case.  The board may refer the member to WHMC for medical consultations if additional medical information is required to assist in deliberations.

 



a.  The responsibilities of the FPEB are much the same as those of the IPEB; that is, to determine if the member is fit and, if unfit, to make appropriate recommendations.  Like the IPEB, the FPEB does not have the authority to direct reclassification, establish physical profile restrictions, nor establish assignment limitations.

 



b.  After the FPEB president announces the board's decision, the member is given the opportunity to either agree or disagree with the board's findings.  The member makes this election after receiving full counseling by the appointed or chosen legal counsel.  If the member disagrees with the findings, he or she may submit a written rebuttal.  The entire case, including audiocassette of the formal hearing and the member's rebuttal, if applicable, is then returned to DPPD.  DPPD, in turn, forwards the entire case to SAFPC for final determination.

 

3.  Secretary of the Air Force Personnel Council (SAFPC).  Final disposition on each disability case is made by the Secretary of the Air Force, acting through the Air Force Personnel Council.  The Director, SAFPC, is empowered to determine appropriate disposition and announce the final decision of the Secretary.  In turn, SAFPC has designated certain key officials in the USAF Physical Disability Division as Special Assistants to the Director, SAFPC.  These assistants have the authority to finalize cases and announce the final Secretarial determination in those cases not otherwise required to be finalized at SAFPC level.  There is one board within SAFPC that reviews disability cases: 

 



Air Force Personnel Board (AFPB).  The AFPB is a 5-member board, including at least one medical officer, which makes recommendations to SAFPC on all cases that cannot be finalized at AFPC by a Special Assistant.  The AFPB may change the PEB's findings.  AFPB then refers to case to SAFPC for final disposition.  If the change is major, the revised findings (RF) are accomplished and a copy is given to the member, through the PEBLO. 

 



4.  Final Disposition.  Final disposition on a physical disability case will result in one of the following actions:

 



a.  Return to duty (fit).

 



b.  Permanent retirement.

 



c.  Temporary retirement.



d.  Discharge with severance pay.

 



e.  Discharge under other than 10 U.S.C., Chap 61 (disabling condition existed prior to service, during a period of inactive service or break in service, and was not aggravated by military service).

 



f.  Discharge under 10 U.S.C. 1207 (disability resulted from member's intentional misconduct or willful neglect or was incurred during a period of absence without leave).

 



g.  Discharge under other provisions of law (dual action cases).

 

5.  Disability Retirement.  Under present laws, the SAF may retire a member who is found physically unfit to perform his or her duties due to a disability incurred while entitled to receive basic pay.  To qualify for disability retirement, the member must have at least 20 years of service creditable for retirement, or a disability rating of 30 percent or more.  If the degree of permanent impairment caused by the disabling condition is determined to be stable, the member may be permanently retired.  However, if the disabling condition is one that may be permanent but has not stabilized, the member may be temporarily retired.  In either case, the disability must have been incurred in line of duty.  Specifically, the SAF must determine that the injury or disease was not the result of the member's intentional misconduct or willful neglect and was not incurred during a period of unauthorized absence.  If the Secretary determines the disability was not incurred in line of duty, the member will be separated from the service without disability benefits.

 



a.  Permanent Retirement.  When a member is permanently retired for disability, he or she is entitled to all the rights and privileges of any other retiree.  This includes entitlement to a military retired identification (ID) card, medical care, base exchange (BX) and commissary privileges, Survivor Benefit Plan (SBP) election, etc.  There are no provisions in the law for increasing or decreasing a member's compensable disability rating after the effective date of permanent retirement.

 



b.  Temporary Retirement.  Those members who qualify for disability retirement but whose degree of permanent impairment has not yet stabilized are temporarily retired; that is, their names are placed on the Air Force Temporary Disability Retired List (TDRL).  Use of the TDRL protects the government from permanently retiring a member who may partially or fully recover at a later date.  It also protects the member from being permanently retired at a level of impairment that may worsen in the near future.

 




(1)  The TDRL member is entitled to the same benefits that apply to a permanent retired member.  By law, the member's retired pay while on the TDRL may be no less than 50 percent of his or her retired pay base, and no more than 75 percent, even though the compensable rating may be less than 50 percent or more than 

75 percent.  While the member's name is carried on the TDRL, the rate of pay remains the same, even if the compensable disability rating is increased or decreased as a result of periodic evaluation.

 




(2)  By law, an individual's name may be retained on the TDRL for no more than 5 years.  While on the TDRL, the member must be reevaluated to determine if there has been a change in the condition(s) for which retired.  The report of this examination is reviewed by the IPEB, and other required review echelons, to determine if retention on the TDRL is in order, or if permanent disposition of the case is appropriate.  Officials within the Office of the Secretary of the Air Force may direct permanent disposition at any time during the 

5-year TDRL period when they determine the member's condition has stabilized.  However, the case must be finalized at the expiration of 5 years on the TDRL, regardless of the stability of the member's condition.  When the PEB recommends permanent disposition, the individual is afforded full appeal rights, including a formal hearing of the case, if desired.  A member whose name is retained on the TDRL is not provided the opportunity to appeal the action since there is no change in retired pay or other benefits.

 




(3)  A prime responsibility of a TDRL member is to keep HQ AFPC/DPPDS, 550  C Street West Ste 6, Randolph AFB TX 78150-4708 advised of his or her current address and phone number at all times.  Changes may be made by calling toll free 1-800-531-5806 or commercial (210) 565-3126/3048/2094/4534.  At attachment 1 is a TDRL fact sheet that you may locally reproduce and give to each member placed on the TDRL.

 




(4)  Final disposition upon removal from the TDRL will result in one of the following actions:

 





(a)  Removal from TDRL (Fit).  Fit members who were on active duty (AD) when placed on the TDRL will be given the opportunity to return to AD unless ineligible to do so under other provisions of law.  Fit members who were serving as members of an Air Reserve Component (ARC) when placed on the TDRL may apply to their respective ARC headquarters for reinstatement.  Any member who was eligible to retire for years of service at the time of placement on the TDRL may elect immediate service retirement rather than returning to active duty.  Fit members who do not return to active or reserve duty will be discharged from the Air Force without disability benefits.  However, they will be eligible to receive any separation or readjustment pay to which they would have been entitled when placed on the TDRL.

 





(b)  Permanent retirement.

 





(c)  Discharge with severance pay.

 





(d)  Discharge without benefits.  This action is directed when the member has failed to report for statutory periodic examinations and 5-year authorized period of retention of the TDRL expires.

 

6.  Disability Separation.  Members with less than 20 years of active service who are found unfit for further military service, and whose service-related disability rating is 20 percent or less, will be discharged with entitlement to disability severance pay.  Members who do not qualify for severance pay (for example, members with EPTS conditions) are separated from the service without disability benefits.

 7.  Processing of Imminent Death Cases.  When medical authorities determine death is imminent for a member and have indicated this in the narrative summary, counsel the member (or next of kin [NOK] if the member is incompetent), on the disability system.  Request the MPF  provide a representative, as designated by the MPF chief, to counsel the member or NOK on the differences in benefits payable when a member dies in retired status versus on active duty.  After being briefed, if the member or NOK requests expeditious processing of the disability case, contact DPPD immediately.

 

 

Imminent Death Processing Checklist

 

Please have the following information (or as much of it as possible) to give to USAF Physical Disability Division Representative

 

 

1. 
During duty hours, call DSN 665-3519 to contact the USAF Physical Disability Division.  After duty hours, call the AFPC Casualty Command Post at DSN 


665-3505.

2. 
Give your Name, Rank, and Position to the AFPC Representative.

3. 
Give the Grade, Name, and SSAN of the patient as well as location (i.e., MTF, VA, or Civilian hospital).  

 

NOTE:  IF THE MEMBER IS IN A CIVILIAN HOSPITAL, MEMBER’S NEXT OF KIN (NOK) MUST BE BRIEFED ON FINANCIAL RESPONSIBILITY OF HOSPITAL BILL IF MEMBER IS RETIRED.

 

4. 
Is financial responsibility briefing complete?             Yes                  No

5. 
Abbreviated diagnosis:

6. 
Life Expectancy:  (In the attending physician’s opinion, is member’s death imminent (within 72 hours)?  If no, what is life expectancy, and reason for wanting expeditious processing?

7. 
Competency Information:  

a. 
Is member competent at this time (mental condition state such that member can act on his/her own behalf at this point in the disability process)?

b. 
If no, is member comatose or otherwise incapable of acting in his/her own behalf?

c. 
Has a competency board been completed as required by 

      DFAS-DEM 177-373? (See notes 1, 2, and 3 below).


NOTE:  

1. 
Competency board can be separate board or incorporated in with another MEB.

2. 
If comatose, the requirement for a psychiatrist on the board is waived.

3. 
If incorporated with MEB, the MEB must cite on AF Form 618, item 22, under “other”, “DFAS-DEM 177-373” and specifically address competency in the diagnosis.  If comatose, show “comatose/incompetent” after diagnosis on AF Form 618.  If military member is incompetent, obtain next of kin’s (NOK’s) Name, Relationship, Address, and Phone Number.

d. 
Is NOK immediately available to be briefed on the PEB findings/recommendations?  If not, explain below:

8. 
Expeditious Statement:  Has member or NOK signed the expeditious statement?  The case cannot be processed without this statement!!!  IAW AFPC/DPPDS message dated 071500Z Dec 99, the expeditious statement must be completed as follows:

+++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++

EXPEDITIOUS STATEMENT

Service Member’s Full Name and Grade 


Social Security Number 


 

I have been briefed by the Military Treatment Facility’s Physical Evaluation Board Liaison Officer (PEBLO) on the recommendation of the Medical Evaluation Board (MEB) and reasons for expeditious processing.  In addition, the Casualty Assistance Representative (CAR) has fully briefed me on the impact of this request as it pertains to the Survivor Benefit Plan (SBP), Dependency and Indemnity Compensation (DIC), Servicemen’s Group Life Insurance (SGLI), Veterans’ Group Life Insurance (VGLI), National Service Life Insurance (NSLI) and Death Gratuity payments.

 

I have carefully considered the advantages and disadvantages of requesting expeditious processing through the Disability Evaluation System, with the purpose of being retired by reason of physical disability, soon as possible.  I understand I will be waiving entitlement to accrued leave, permissive TDY and processing time.

 

I request expeditious processing and disability retirement as soon as possible.  I concur with placement on the Temporary Disability Retirement List (TDRL) with a 100 percent compensable disability rating.

 

 

Member’s Signature
Date

 

OR

 

In my judgment, expeditious disability retirement is in the member’s best interest.

 

Next of Kin’s Signature
Date

 

 

 

PEBLO’s Signature
Date

 

 

CAR’s Signature
Date

 

++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++

 

The statement should be faxed to HQ AFPC/DPPDS at DSN 665-4245, or Commercial Area Code (210) 565-4245 along with the MEB.  If after duty hours, fax to the AFPC Casualty command post at DSN 665-3805, or Commercial Area Code (210) 565-3805.  In which case you should call the Command Post first on their voice line to establish communications with them (DSN 665-3505, Comm (210) 565-3505).  They may have you fax the info directly to the Imminent Death caseworker on call.

9. 
Line of duty (LOD) determination information:

a. 
Was member’s condition the result of an injury caused by a motor vehicle accident (MVA), stabbing, gunshot, etc?  If so, has a LOD been fully completed IAW AFI 36-7910?  If yes, what is the final LOD determination?            Yes              No

 


If yes, LOD Determination: _____________________________________

 


**If no, a LOD must be fully completed before a case can be accepted for expeditious processing.  Additionally, we cannot accept a case on an imminent death if a formal LOD is being done (based on the fact that a formal LOD normally takes longer than 72 hours).**

 

10. 
Documents required to be faxed to AFPC/DPPDS for processing of an imminent death case:

a. 
Medical board report including or incorporating competency board, if appropriate.  Complete narrative summary to include a statement from Doctor(s) that death is imminent.

b. 
Fully completed line of duty (LOD), if applicable.

c.   NOK information, if applicable (DD Fm 93 or other official record  

      documenting identity of next of kin).

d. 
If member is non-EAD, documents such as orders, AD or AD for training, etc., to show member’s status.

11. 
Refer to the PEBLO guide for assistance on processing cases.  Call DPPDS personnel (or Casualty Command Post after hours) when ready to fax documents.  

12. 
MAIL IN ALL ORIGINAL DOCUMENTS TO:

 



HQ AFPC/DPPDS



550 C STREET WEST, STE 6



RANDOLPH AFB TX 78150-4708

 

 

PART IV - DISABILITY EVALUATION COUNSELING

 

1.  PEBLO Responsibilities.  As the PEBLO at the PEB referral medical facility, you are responsible for obtaining, assembling, and forwarding all documents and records required by the PEB.  In addition, you're the focal point for accomplishing a variety of other actions essential for prompt, effective and adequate case processing.  In discharging these responsibilities, you are authorized and encouraged to communicate directly with the member's commander or MPF to obtain any required information or assistance.  In turn, the commander or MPF representative is responsible for promptly responding to such requests.  Your duties and responsibilities include:

 



a.  Referring members to the MPF for pre-separation counseling as soon as it becomes evident that their case will be presented to an MEB.  We realize that, at this point, the ultimate outcome is uncertain; however, early counseling by the MPF is necessary to comply with legal requirements should the member eventually be separated for disability.

 



b.  Counseling members whose cases are likely to be referred to the PEB.



c.  Assuring the member has an opportunity to read the medical board report and narrative summary before sending the case to AFPC and assisting the member in resolving any questions concerning the content of the AF Form 618 or narrative summary.  Advise members that they may submit signed statements for consideration by the PEB if they take exception to the contents of the medical board report or narrative summary.  In cases where the member is mentally incompetent or where the attending physician has determined that release of information to the member would be deleterious to his or her well being, counsel the NOK on behalf of the member.

 



d.  Assuring that accurate and complete case records are sent to the PEB.  AFI 48-123 provides instructions on compiling case documentation.  When completing the AF Form 1185, Statement of Record Data, encourage the member to include any comments he or she believes would assist the PEB in making its decision.  Such comments should be annotated in the "Remarks" section of the form and may include remarks concerning the member's desire for retention on active duty, reclassification, or supporting the MEB, etc."

 



e.  Maintaining close coordination with DPPD on all matters affecting the processing of PEB cases.

 



f.  Counseling members or next of kin on the PEB findings and recommended disposition.  This includes counseling on the provisions for limited assignment status (LAS) if the member meets the eligibility criteria and is motivated to remain in the Air Force (AFI 36-3212, Chapter 6).

 



g.  Advising the patient administration or hospital services office of the final disposition of all cases where the member underwent PEB processing in an outpatient status.

 

2.  PEBLO Counseling.  One of your primary tasks is to advise the member of the various steps in the disability evaluation system and to keep him or her informed of the progress of the case at each step in the process.  The chart on the next page may help you explain those steps to the evaluee.  AFI 36-3212, attachment 2, has detailed information on required counseling topics.  Refer to that publication before counseling the member.  Contact DPPDS for assistance in answering any questions raised by the member, which cannot be answered locally.  The DSN numbers to call are 665-4534/2094/3126/3048.

 

3.  Required Counseling Points.  You or your representative must counsel the member at each of the following points:

 



a.  After the decision is made to convene an MEB.

 



b.  After final action on the MEB by the convening authority.

 



c.  Upon receipt of the IPEB findings and recommendation.

 



d. Upon receipt of the disability case file indicating the member has been returned to duty.

 



e.  Upon receipt of revised findings (RF) by SAFPC.

 



f.  At any other time during disability evaluation processing when the member has questions.

4.  Counseling on IPEB Recommendation.  You must fully counsel the member before asking him or her to make a decision concerning the findings and recommended disposition of the IPEB.  The objective of the counseling is to ensure the evaluee fully understands the significance of the findings and his or her legal rights. You may want to vary the extent of the counseling according to the circumstances in each case.  Be prepared to assist the member in getting answers to any questions that may arise.  Contact DPPDS, if you can’t find the information in AFI 36-3212 or other applicable publications.  Your counseling must include each of the following topics to the extent that they apply in the individual case:

 



a.  Findings and Recommended Disposition of the USAF Physical Evaluation Board, AF Form 356. Explain in detail each of the applicable findings using information contained in AFI 36-3212, section 3.B.

 




(1)  Fit or Unfit.  This is the first and most important finding made by the PEB.  DoD Instruction 1332.18 contains guidelines for determining fitness or unfitness.  10 U.S.C., chapter 61, provides for disability retirement or separation of any individual who is found unfit to perform the duties of his or her office, grade, or rank due to a physical disability incurred in line of duty while entitled to basic pay.  If the IPEB finds a member unfit, it then completes the other applicable findings on the AF Form 356.  If the IPEB finds the member is fit, it will indicate this finding on the AF Form 618 and on AF Form 356.  Upon approval at AFPC by a designated assistant to SAFPC, the case will be returned to the MTF.  Upon receipt, inform the member and the MPF of the IPEB’s RTD decision.

 


(2)  Disability Ratings.  By law, the Air Force is required to use the VASRD in determining disability ratings.  DoD policy provides that disability ratings be assessed for each unfitting condition.  The PEBLO at each PEBRH designated in AFI 48-123 and each FPEB legal counsel must maintain a copy of the VASRD for use in conducting this counseling (PLEASE NOTE THAT THE VASRD  IS A CONTROLLED ITEM).  Refer the member to the specific portion of the schedule for an explanation of the appropriate percentage for each condition rated by the PEB.  The VASRD is stocked and issued by DPPD.  PEBLOs at one-time referral hospitals should contact DPPDS for assistance in counseling members.  The compensable rating is obtained by combining (not adding) the individual disability ratings (see Table I--Combined Ratings Table in the VASRD).  Also, refer to DoDI 1332.39 for a detailed explanation of how the compensable disability rating is derived.

 




(3)  Recommended Disposition.  AFI 36-3212, chapter 3, contains the disposition options available to the PEB.  Explain the effect the recommended disposition will have on the member's military status if approved by OSAF.  If the PEB recommends permanent or temporary retirement, briefly outline the primary benefits and privileges that accompany retired status.  Advise member that the MPF will give them a more detailed briefing before final out-processing.  If the recommended disposition is temporary retirement, advise member of the statutory requirement for periodic physical examinations.  Also, ensure the member understands that final disposition may be made in his or her case at any time during the 5-year statutory TDRL period.  The member is not guaranteed five years on the TDRL.  Advise member that, if he or she is later found fit for military service and removed from the TDRL without disability benefits, they may elect to return to duty in their previous military status, unless ineligible to do so under other provisions of law; however, they will not be involuntarily recalled to active duty.  If the PEB recommends discharge from the Air Force, ensure the member understands that all Air Force benefits will terminate on the effective date of separation.

 



b.  Member's Options After Counseling.  After the PEBLO explains all the ramifications of the PEB's recommendation and answers any questions that arise, the member must either agree with the IPEB's findings 

and recommended disposition or, if recommended for disability discharge or retirement, request a formal hearing of the case.  The member has 3 duty days to make a decision on the IPEB’s findings.  If found fit, the member does not have the option of a formal hearing; however, the MTF commander may request a special review by the IPEB if the case meets the criteria in AFI 36-3212, chapter 3.

 




(1)  When the member is considering whether or not to request a formal hearing, ensure he or she is aware that the FPEB is in no way bound by the decision of the IPEB.  The FPEB makes an independent decision based on the documentation and testimony presented at the formal hearing.  Advise the member that, like the IPEB, the formal board does not have the authority to direct reclassification, establish physical profile restrictions, or direct assignment limitations; therefore, he or she should not request a formal hearing in an attempt to obtain these actions.  On the other hand, if the member disagrees with any of the entries on the 

AF Form 356, he or she should be encouraged to request a formal hearing to ensure his or her views are fully considered and made a matter of record prior to the final decision within OSAF.

 




(2)  If the member agrees with the IPEB, point out the statement on the AF Form 1180 that the member is signing, “I agree with the findings and recommended disposition of the PEB and understand I am waiving the fight to a Formal PEB hearing.”  Further, if member disagrees, he/she should be encouraged to submit a brief rebuttal stating reason for disagreement.  

 




(3)  If the member refuses to make an election concerning the IPEB's unfit findings, or submits a conditional concurrence, the Chief, USAF Physical Disability Division, will direct a formal hearing of the case under provisions of AFI 36-3212, chapter 3, section C.  Advise the member that any statement entered on the AF Form 1180 which indicates disagreement with the IPEB's findings will be treated as a conditional concurrence, even though he or she may have checked the block indicating agreement with the board's findings. This action is taken to protect the member's right to a full and fair hearing.

 



c.  SAF Review.  Advise the member of required review procedures that take place after he or she has completed action on the recommended findings of the FPEB.  Make sure the member understands that the decision of the FPEB is not final, and the Secretary of the Air Force Personnel Council is authorized to make revisions to the FPEB's recommended findings.  Also, advise the member that the final decision in his or her case will be made by officials within OSAF.

 

5.  Counseling Concerning the FPEB.  By law, no member of the armed services may be separated or retired for disability without a full and fair hearing if he or she demands it.  If the member disagrees with unfit findings and recommended disposition of disability discharge or retirement issued by the IPEB, advise him or her of the right to request a formal PEB hearing.  The Air Force has only one formal PEB, and it is located at Lackland AFB TX.  This is the only board in the disability system at which the member may appear in person.  Refer to 

AFI 36-3212, chapter 3, section D, for more information on FPEB processing.

 



a.  The responsibilities of the FPEB are basically the same as those of the IPEB; that is, to determine if the member is fit or unfit and to make appropriate recommendations based on that finding.  During the formal hearing the member may present evidence to support and justify the desired change in the disposition of the case.  You must counsel the member concerning the applicable portions of the VA Schedule and ensure he or she understands what may be required by the formal board to justify an increase in the percentage rating.  Make sure the member understands that the FPEB may recommend the same disposition as the IPEB, increase or decrease the compensable disability rating, and/or change the recommended disposition.



b.  Counsel the member concerning travel to the formal board, TDY orders, uniform requirements, etc., as outlined in AFI 36-3212, chapter 3.  Before he or she departs for the formal hearing, give the member a copy of the "Formal Hearing Fact Sheet" which is included as attachment 2 to this guide.  This fact sheet contains valuable information about the board hearing at Lackland AFB, which will be helpful during the stay at Lackland.

 



c.  Advise members that a military legal counsel will be appointed, free of charge, to assist in preparing their case for the formal hearing; however, if they wish, they may obtain civilian counsel at their own expense.  There are military lawyers assigned to the FPEB to represent members meeting the board.  You should assist and encourage members to contact the formal board legal counsel at DSN 473-4295 before they depart for Lackland AFB.  This advance contact can help the member be fully prepared for the hearing or, in some cases, clarify a misunderstanding--thus eliminating the need for a board hearing.

 

6.  MPF Counseling When Death is Imminent.  The PEBLO is not responsible for providing the separation counseling.  This counseling is a function of the servicing MPF’s designated representative who would normally complete the counseling upon receipt of retirement orders or final disposition instructions.  However, in unusual circumstances, like sudden grave illness or injury, counseling is conducted when medical authorities have determined death is imminent.  This gives the member or NOK the opportunity to determine whether or not to request expeditious processing of the disability case.  This counseling will explain the benefits the family would receive if the member dies on active duty versus in retired status.  If the member or NOK requests expeditious processing, the MPF representative should be ready to assist the member or NOK in submitting the application for benefits as soon as disability retirement is approved.

 

 7.  Limited Assignment Status (LAS).  If the member has 15 or more years service and is motivated to remain on active duty, even though found unfit by the PEB, counsel him or her concerning the LAS program.  DoD and Air Force directives provide for the retention of certain members who, although found physically unfit by a PEB, are willing and able to effectively continue on active duty with appropriate assignment limitations.  Such members may be retained on active duty in LAS.  This program is intended for members having between 15 and 20 years service, and allows the Air Force to salvage needed experience and skills.  Refer to AFI 36-3212, chapter 6, for additional information and guidance concerning LAS.

 



a.  Eligible members may be retained if they meet all of the following requirements:

 




(1)  Have applied for LAS (AF Form 1186).

 




(2)  Have a stable unfitting condition or one that is deteriorating at a slow rate.

 




(3)  Can be maintained in the military environment without adversely affecting themselves or their co-workers.

 




(4)  Will not require inordinate medical care.

 




(5)  Have expertise in a specialty that the Air Force needs.

 



b.  Advise member that retention in LAS is directly dependent on the nature and degree of physical 

limitation, the years of service completed, and the needs of the Air Force.  The primary objective of LAS is to conserve manpower by salvaging needed experience and skills.  Members are not retained in LAS solely to increase their benefits or to complete a period of service.

 



c.  To apply for LAS, the member must first be found unfit by a PEB and then, if he or she meets the eligibility criteria, submit a formal request for this status using AF Form 1186.  Those retained in LAS must undergo an annual physical examination with continued retention contingent upon the results of the examination and the continued need for the member's grade and specialty.

 



d.  Members retained in LAS will normally not be retained on active duty past 20 years of active service.  Individuals with over 20 years of service may apply for LAS but, if approved, they will normally be retained for a one-year period only.  Individuals retained in LAS do not have to overcome the presumption of fitness when they approach their normal or retirement dates.

 

8.  Assignment Limitation Code "C."  Advise members who are found fit and returned to duty by the PEB that their case will be reviewed by AFPC’s Medical Standards Division (DPAMM).  If their medical condition requires assignment restrictions, DPAMM will enter assignment limitation code "C" in the personnel data system (PDS) file.  Code "C" does not specifically restrict any assignment; however, it triggers a review by DPAMM before an assignment notification can flow on a member with this code in system.  Use of ALC "C" ensures the member is assigned only to those locations with adequate medical facilities to care for his or her condition.  DPAMM notifies you and the member when an ALC "C" is placed in his or her record.  In turn, you must notify the MPF that the member has been returned to duty and given an ALC “C.”

 

9.  Department of Veterans Affairs (VA) vs Air Force.  Counsel members concerning the differences between the Air Force and Department of Veterans Affairs (VA) disability programs. Ensure they understand the Air Force and the VA are separate government agencies that operate under different laws and policies.  Both agencies administer disability compensation programs; however, the VA program compensates honorably discharged veterans for any ratable service-connected medical defect.  The Air Force, on the other hand, provides disability benefits only for those members whose military service is prematurely ended because of one or more service-incurred or service-aggravated medical conditions.  Both agencies are required, by law, to use the VASRD when determining the appropriate disability rating for each ratable physical condition.  However, the findings of the two agencies frequently differ because the VA may compensate for any service-connected physical condition listed in the VASRD, whereas the Air Force may only rate those conditions which render the member unfit for further military service.

 

10.  VA Benefits.  Explain the member's right to apply to the VA for disability benefits upon retirement or discharge.  When the recommended disposition is retirement, advise members that they must waive all or a portion of the Air Force retired pay if they elect to receive disability compensation from the VA.  When recommended disposition is discharge with severance pay, advise the member that the amount of disability severance pay received must be recouped by the government before he or she may receive any compensation for the same disability from the VA.  Point out that the member may be eligible for other VA benefits, such as life insurance, medical care and hospitalization, educational benefits, survivor's benefits, etc.  However, emphasize clearly that the VA makes its own determinations with respect to entitlements and benefits arising out of the laws it administers, and the VA is not bound by determinations made by the Air Force.  Emphasize 

that final retirement or discharge counseling conducted at the MPF should include further specific information on VA benefits.  Additional information concerning VA benefits is available in a pamphlet called "Federal Benefits for Veterans and Dependents" (IS-1 Fact Sheet) which can be obtained through your local VA office.

 

11.  Effective Date of Separation or Retirement.  Advise the member that the effective date of separation or retirement will be established after case is finalized.  On the average, most dates are set 40-45 days in the future: 20 days for out-processing in CONUS (30 days if oversea), plus permissive TDY approved by member's commander (up to 20 days CONUS - 30 days if oversea), plus any leave member cannot sell back to the government (NOTE:  Members who have not sold their full 60 days leave in a career must sell their leave).  The USAF Physical Disability Division has limited authority to approve extensions to the retirement or separation date in cases where the member is facing an unusual personal hardship over and above that faced by other members being retired or separated for disability.

 



a.  Advise members who have large amounts of accrued leave that they may wish to use some of the leave during the disability evaluation process.  The only restrictions are that the leave must be taken in the local area so as to remain available for required counseling or processing actions, and the leave must be coordinated with the USAF Physical Disability Division (AFI 36-3212, chapter 5).

 



b.  Advise members that any requests for early retirement, i.e., earlier than the 20/30-day processing time, must be made in writing and approved by the MPF relocations element before DPPD issues retirement orders.  Once DPPD issues the retirement orders, they cannot change the retirement date solely for the convenience of the member or the MPF; therefore, you’ll need to advise DPPD right away if you know a member will be requesting early retirement.

 



c.  Advise members that they may be eligible for permissive temporary duty (PTDY) related to transition assistance programs if approved by their commander.  Before issuing retirement orders or discharge instructions, DPPD asks the MPF to verify the number of PTDY days (if any) approved by the commander.  DPPD will extend the retirement or discharge date to cover the approved PTDY days.

 

PART V - DISABILITY PAY COUNSELING

 

 

1.  Purpose and Scope of Disability Pay.  Air Force disability benefits are intended to compensate members whose military service is prematurely ended due to physical disabilities incurred in the line of duty.  The Air Force compensates members based on their current level of impairment according to the rating schedule.  There are no provisions of Title 10 that permit the AF to compensate individuals for pain and suffering or for possible future progression of their illness or injury.

 

2.  Estimated Disability Pay.  Normally, DPPD provides you an estimate of retired pay or severance pay when they forward the findings and recommendations of the PEB.  However, to answer the evaluee’s questions in this area, you must become familiar with the procedures for estimating pay.  Counseling on estimated pay should include the following items:



a.  Data and Assumptions.  Using the most current information in the personnel data system, DPPD provides a pay estimate.  DPPD bases the pay estimate on the assumption that the member will receive retired pay or severance pay in his or her current grade.  Advise evaluee that any error or change in data or in the assumption will affect the accuracy of the pay estimate.

 



b.  Retired Pay Computation.  Inform those being retired for disability that their retired pay is computed on years of creditable service or percent of disability, whichever is most advantageous to the member.  The first method of computing monthly disability retired pay is to multiply 2 1/2% times the years of service, then times the retired pay base.  The alternate method is to multiply the percent of disability times the retired pay base.  Inform the member that the Defense Finance and Accounting Service-Cleveland Center is responsible for the final retired pay computation.

 




(1)  Retired Pay Base.  For members who entered military service prior to 8 Sep 80, the retired pay base is equal to the monthly base pay for the grade in which retiring.  For those who entered military service on or after 8 Sep 80, the retired pay base is an average of the monthly base pay for any 36 months of the member’s service--normally the 36 months when pay was highest (Ref 10 USC 1401 and 1407).  If the member has less than 36 months of service, the retired pay base will be an average of the base pay for the total period of service.

 




(2)  Tax Exemption.  In accordance with 26 U.S.C. 104, disability pay is taxable unless (a) on 

24 Sep 75, the evaluee had military Service affiliation (active, Reserve, or was under a binding written agreement for such service); or, (b) the disability is determined to be combat-related under AFI 36-3212, Chapter 3.  For those who meet the tax exemption criteria, only that portion of retired pay that is directly attributable to the disability percentage is non-taxable.  (Note:  Before 25 Sep 75, if a person was disability retired, their pay was non-taxable. If a person had a military Service affiliation before 25 Sep 75, severed that relationship and did not have the affiliation on 24 Sep 95, later had a Service affiliation and was retired for disability, that person's pay would be taxable.)

 




(3)  Retired Pay While on TDRL.  The retired pay of a member whose name is placed on the TDRL is computed the same as that of a permanently retired member with one exception:  Under the provisions of 10 USC 1401, the TDRL member will receive at least 50 percent of his or her retired base pay  even though the compensable disability rating may be less than 50 percent.  Advise members that, as long as their names remain on the TDRL, their retired pay will not change, except for cost of living increases.  This is true even if the disability rating changes as the result of subsequent periodic examinations.

 



c.  Disability Severance Pay Computation.  Those members discharged with entitlement to disability severance pay receive a lump sum, severance payment equal to 2 months of base pay for each year of service, up to 12 years of service or 24 months of base pay.  There is no maximum dollar amount for disability severance pay.  For the purpose of computing severance pay, a part of a year of active service that is six months or more is counted as a whole year, and a part of a year that is less than six months is disregarded; e.g., a member with 2 years, 7 months service is credited with 3 years service when computing severance pay and would receive 6 months base pay (Ref 10 USC 1212).

 




(1)  Tax exemption.  Advise members that disability severance pay is taxable unless (a) the member had military Service affiliation on 24 Sep 75, or (b) the disability is determined to be combat related under 

AFI 36-3212 (see paragraph 3.27.2.1).




(2)  Members With Less Than 6 Months Service.  Advise members who have less than 6 months of active service that they will not receive severance pay because they have no years of service to use as a multiplier.  Explain to the member that this will not affect his or her entitlement to authorized travel and transportation allowances, eligibility for VA benefits, etc.

 



d.
At attachment 3 is a copy of the current monthly pay table.  DPPD will update this pay table as needed.

 

3.  Grade Determination.  Advise members that the final determination as to appropriate grade for retirement or computation of severance pay will be made within the Office of the Secretary of the Air Force, as prescribed in AFI 36-3212, chapter 5.  This grade will be shown on the retirement order or on the discharge notification message.  Normally, this will be the highest grade in which the member satisfactorily served on active duty.

 

4.  Estimate of Disability Pay.  When you receive with the estimate of disability pay with the PEB’s findings, counsel the member on information on the form.  The following information may be helpful:

 



a.  The estimate will reflect the retired pay estimate for members who entered active service prior to 

8 Sep 80 and the retired pay base (high 36-months income average) for those who entered on or after that date, or it will reflect the amount of severance pay, if appropriate.  If a service computation for years and months of total active service would produce a higher retirement pay than the disability multiplier, the higher amount is provided.

 



b.  When the PEB recommends a disability rating of 80 percent or more, the estimate will reflect 

75 percent.  By law, the member may receive no more than 75 percent of his or her retired base pay.

 



c.  When the PEB recommends temporary retirement with a disability rating of less than 50 percent and the member has less than 20 years and one month of active service, the estimate will reflect 50 percent.  By law, the member will receive at least 50 percent of retired pay base while carried on the TDRL

 



d. 
During counseling, ask the member for the number of tax exemptions he or she claims and refer to the tax withholding tables at attachment 4.  You can then estimate the amount of tax that will be withheld each month by DFAS-Cleveland.

 

5.  Prohibition Against Dual Compensation.  Advise the member that public law prohibits a member from receiving compensation from two government agencies for the same disability (ref 38 USC 3105 and 

10 USC 1212(c)).  However, in some cases, VA compensation may be more advantageous to the member than Air Force compensation.

 

6.  VA Disability Compensation.  The PEBLO must provide the member an estimate of the amount of VA compensation he or she would receive if the VA rates the disability at the same percentage as the Air Force.  Attachment 5 shows the current VA compensation rates (DPPD updates these rates annually).  Explain that the VA, by law, includes added compensation for dependents when the disability is rated at 30 percent or more but the Air Force has no authority for such added payments.  All VA disability compensation is tax-free, regardless of when the member entered active service.  Advise members they will be given the opportunity to apply for VA disability evaluation during their final separation or retirement processing at the MPF.  Counsel the member that the following provisions apply if he or she elects to receive VA disability compensation:



a.  Waiver of Retired Pay.  They may waive all or part of their Air Force retired pay to receive VA compensation.  The portion of retired pay waived is equal to the exact dollar amount of VA compensation received.  Therefore, if the VA compensation equals or exceeds Air Force retired pay, all of the retired pay is waived.  Counsel members that they may revoke this waiver at any time and revert to receiving only retired pay.  They retain the option of making a new waiver at a later date, if such action is to their financial benefit.  Explain to the member that waiver of Air Force retired pay has no effect on other benefits as a retired member i.e., medical care, BX and commissary privileges, etc.

 



b.  Recoupment of Disability Severance Pay.  For members being discharged with entitlement to severance pay, the government will recoup the entire amount of the AF disability severance pay before they can begin receiving VA disability compensation.  At the discretion of the VA, the member may repay the entire amount in one lump sum--or the VA may withhold the monthly compensation until the amount withheld equals the amount of severance pay received.

 

7.  Survivor Benefit Plan.  Advise members being retired for disability that they must make an SBP election before the effective date of retirement if they do not desire to participate or if they wish to participate at less than the maximum amount.  Final counseling on the SBP will be completed during retirement out-processing at the MPF.  Explain to the member that monthly payments for SBP will be deducted from their AF retired pay.

 

8.  Additional Pay Counseling.  Contact DPPD for assistance if the member has questions or concerns which cannot be answered locally.

 

 

AIR FORCE

TEMPORARY DISABILITY RETIREMENT LIST (TDRL)
FACT SHEET

 

 

The Physical Evaluation Board has placed your name on the TDRL because you qualify for disability retirement but a final disposition cannot be made because your condition has not yet stabilized.

 

As a member on TDRL, you are entitled to the same benefits that accrue to a permanent retired member.  Your retired pay, while on the TDRL, may be no less than 50 percent of your retired base pay , and no more than 75 percent, even though the compensable rating may be less than 50 percent or more than 75 percent.  While your name is carried on the TDRL, the rate of pay remains the same, even if the compensable disability rating is increased or decreased as a result of a medical examination.

 

Direct your questions concerning your retired pay to DFAS-CL/ROA, P.O. Box 99191, Cleveland OH 44199-1126.  Their commercial number is (216) 522-5877 and their Customer Service toll free number is 1-800-321-1080.

 

Public Law 10 USC, Section 1210, requires you to be reevaluated no later than every 18 months to determine if there has been a change in the condition(s) for which you were placed on the TDRL.   The law states your name may be retained on the TDRL for no more than 5 years.  However, the officials within the Office of the Secretary of the Air Force may direct permanent disposition at any time during the 5-year TDRL period when they determine your condition has stabilized.

 

If HQ AFPC/DPPDS cannot locate you when it is time for a medical examination, or if you fail to complete a medical examination, your eligibility to receive Air Force retired pay may be terminated.

 

Your prime responsibility is to keep HQ AFPC/DPPDS, 550 C Street West Ste 6, Randolph AFB TX 78150-4708, advised of a current address and phone number at all times.  Changes may be made by calling toll free 1-800-531-5806 or commercial (210) 565-3126/5779.  

 

 

 

 

 

 

 

 

 

 

 











Attachment 1

USAF FORMAL PHYSICAL EVALUATION BOARD

2320 CARSWELL AVENUE, STE 3

LACKLAND AFB TX 78236-5607

 

DSN 473-4295

COMMERCIAL 210-671-4295
 

 

INFORMATION 

 

 

The Formal PEB hearing satisfies the member’s legal right to a full and fair hearing (10 USC 1214) while being considered for retirement or discharge for physical disability.  AFI 36-3212, chapter 3, contains required actions before, during and after the Formal PEB hearing.  Here is some additional information on the Lackland procedures.

 

ORDERS
 

For the active duty member, the MTF (PEBLO, Outpatient Administration or Hospital Services) publishes orders placing member on TDY to Lackland AFB, Texas to meet the FPEB. The referring medical facility is responsible for funding the TDY.  For members on the TDRL, AFPC/DPPDS publishes orders and forwards them to the retired member.  Include in the remarks section: “Member will report to the FPEB, during normal duty hours--NLT 0730 on their scheduled report date.” Members are not authorized leave in conjunction with this TDY (ref AFI 36-3212, chapters 3 and 4).  TDRL members who have physical conditions which preclude travel without assistance may request an additional person be placed on TDY orders to accompany them as a medical attendant.  This request must be justified by a doctor’s statement and submitted to HQ AFPC/DPPD for approval/disapproval.

 

REPORTING PROCEDURES
 

Upon arrival, members will report to the Formal PEB Administrative Section for check-in and to schedule initial meeting.   Check in at 0730, M-F.  The Formal PEB is located at the southeast corner of Selfridge and Carswell Avenues  (telephone: (210) 671-4295 or DSN 473-4295, or local 3-4295.).  

 

Active duty personnel (including Reserve and Guard) are administratively attached to the Patient Squadron Section at Wilford Hall Medical Center and are responsible for providing the Squadron with a copy of their TDY orders and billeting location within 24 hours of arrival.                     

 

For members with a non-medical attendents on TDY orders, the attendant must accompany the member and also provide a copy of their TDY order to the same locations as required by the member meeting the Board.  The Formal PEB has no facilities for children; therefore, members with children should contact the Family Day Care Office (Phone # 671-3376, Bldg 2300) for assistance.

 











Attachment 2

The entire formal hearing process, to include review of records, conferring with counsel and the actual hearing, normally takes 2-3 duty days; however, there are rare exceptions.  Individuals are scheduled to appear before

the board as soon as they and their counsels are prepared for the hearing.  Members may have up to 3 duty days after their sign in, if needed, to prepare their cases.  Due to the uncertain length of initial consultations and hearings, members may have brief waiting periods to see their counsel and/or have the actual hearing.   PLEASE NOTE:   The PEB hearing will not be conducted until the member has had the opportunity to review the complete case file/medical records and adequately prepare for the hearing with the help of appointed counsel.  Initial reporting time to the PEB, therefore, is the appointment time for review of records and conferring with counsel, not the time for the board hearing.

 

UNIFORM
 

Active duty members must report for all appointments in the seasonally appropriate blue uniform.  The service dress is not required and is not worn by the board members or counsels.  BDU’s and flight suits are not appropriate uniforms for any appointments unless the member has a profile restricting wear to these uniforms.  TDRL personnel may report in appropriate civilian attire; if they desire to wear the uniform, they must meet the same dress and appearance standards as active duty members.  

 

COUNSEL
 

All members who are scheduled to meet a formal PEB hearing will have an appointed military legal counsel to assist them in preparing and presenting their case.   Members may retain civilian attorneys at their own expense. 

 

MEDICAL EVALUATIONS 

 

Depending on circumstances of a given case, the Formal PEB may recess and direct a consult to Wilford Hall Medical Center should a question about the member’s medical condition arise during the proceedings.  This additional medical evaluation may prolong the individual’s stay well beyond three duty days.

 

QUARTERS/MEALS
 

Members meeting the FPEB will normally be provided quarters in the base Visiting Officer Quarters, Gateway Inn (Visiting Airman’s Quarters) or Temporary Lodging Facility.

 

Enlisted members are authorized to eat in the Permanent Party Dining Hall (the Bluebonnet Inn) or the WHMC Dining Hall.  Officers are authorized to eat in the dining halls only when the Officers Open Mess is not serving meals.  Active duty members drawing BAS pay the appropriate meal rates and surcharge.    Enlisted members not drawing BAS must show the dining hall cashier a copy of their TDY orders, meal card (DD Form 714) and military ID card, if not in uniform and must sign a transient AF Form 1339. They will not be charged for their meals.  TDRL members must show the cashier a copy of their orders and retired military ID card and pay the meal rate plus surcharge.  Individuals may also purchase meals at numerous other facilities--the Golf Club, NCO Club, Officer’s Club, BX facilities, Bowling Center, etc.

LOCAL TRANSPORTATION ARRANGEMENTS

 

If traveling to Lackland by commercial air, you may travel from the San Antonio Airport to Lackland AFB by either by bus or taxi. The San Antonio city bus (VIA) (phone 227-2020) operates as follows:  take express bus route #551, counterclockwise, departing from the International Airport approximately every 30 minutes from 0600-1908; on Saturday, from 0810 to 1950.  On Sunday, take bus #10 to the downtown area (ask for a transfer when you board, and transfer to #76 at Navarro & Commerce Street; this will bring you the Lackland AFB main gate.  You will need the exact fare (75 cents) as the bus drivers do not carry change.  The trip takes about 65-70 minutes. Taxi service from the airport costs $17-27 and is available at all hours.  

 

The PEB is located in Building 7065 at the southeast corner of Selfridge Boulevard and Carswell Avenue., approximately 1 1/2 miles from the Gateway Inn.  The Lackland shuttle bus (phone:  671-2765) provides transportation to the PEB and to key places on base. There is no charge for the base shuttle bus.   There is a commercial base taxi service (671-3555) available on Lackland AFB for $1.50 per person per trip. 

All official travel, both to and from the base, as well as official (to/from the PEB) trips are reimbursable.

 

Personnel arriving via AirEvac will land at Kelly AFB and are transported to Wilford Hall Medical Center. Upon checking in and a review of records, personnel are normally released to secure billeting arrangements.  

 

ROUTINE EXAMINATION AND TREATMENT AT WHMC
 

Normally, members will not be provided routine medical examination and treatment at WHMC during their short stay for the formal hearing.  Exceptions are made in the case of a true emergency, sudden onset of illness, or when a particular medical condition requires daily medical management.  In the latter instance, members will probably be sent to Wilford Hall Medical Center in an in-patient status.  In-patient transfers are arranged directly by the treating physician at the MTF and appropriate specialists at WHMC.  

 

BASE FACILITIES
The following list of base activities/facilities and phone numbers may be of assistance during the evaluee’s stay at Lackland:  (Commercial prefix for Lackland is (210) 671-XXXX; DSN 473-XXXX; commercial for Wilford Hall is (210) 292-XXXX; DSN 554-XXXX.

 

OFFICE                                                                   BLDG                  TELEPHONE
Accounting & Finance



5516

3-1851

Air Evac (Patient Movement Office (WHMC)
4550

2-7236

Bank (Nations  Bank of Texas)


1473

674-6266

Base Commercial Taxi (SuperVan)




671-3555

Base Military Taxi






3-1843

Base Operations (Kelly AFB)





925-6802

BX (Main Exchange)




1385

674-6465

Commercial Airlines:

   American Airlines






1-800-443-7300

   Continental Airlines






828-8381

   Delta Airlines






1-800-221-1212

   SouthWest Airlines






671-1221

   TWA







226-0626

   United Airlines






1-800-428-4322

Child Development Center



8210

3675

Clothing Sales





6659

3401

Commissary





8400

2760

Dining Hall 





1465

3-2686

Dining Hall - Defense Language Institute

7532

3-5112

Formal PEB





7065

4295

Family Support Center



5100

3722

Medical Board Branch   (WHMC)


4550

7231

NCO Club





2543

673-5953

Officer’s Club





2521

673-5881

Traffic Management Officer



5616

4146

VAQ  (Gateway Inn)




10203

3-4277/210-673-6930

VOQ






2604

210-675-0798
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FOR PAY TABLES, GO TO:  http://www.dfas.mil/money/milpay
 

 

Click on current rates and then click on Jan 2000 or Jul 2000 whichever is applicable.

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Attachment 3

2000

 

MONTHLY WITHHOLDING TAX TABLES

(UNOFFICIAL)

 

 

1.  For each exemption deduct $233.33

 

2.  After deducting exemptions, determine the amount to be withheld by using the formula in the table below:

 

SINGLE PERSON (Including Head of Household)

 

If monthly amount after deduction is:                The amount of income tax to be withheld is:

 

Over


But Not Over
 

--------


$     221.00


0

$     221.00

$  2,321.00


15% of excess over $221.00

$  2,321.00

$  4,992.00


$315.00 plus 28% over  $2,321.00

$  4,992.00

$11,183.00


$1,062.88 plus 31% over $4,4992.00

$11,183.00

$24,163.00


$2,982.09 plus 36% over $11,183.00

$24,163.00

…………..


$7,654.89 plus 39.6% over $24,163.00

 

 

MARRIED PERSON

 

--------


$     538.00


$  0

$     538.00

$  4,033.00


$15% in excess over $538.00

$  4,033.00

$  8,417.00


$524.25 plus 28% over $4,033.00

$  8,417.00

$13,833.00


$1,751.77 plus 31% over $8,417.00

$13,833.00

$24,408.00


$3,430.73 plus 36% over $13,833.00

$24,408.00

………….


$7,237.73 plus 39.6% over $24,408

 

 

 

 










Attachment 4

 

 

 

 

 

VA COMPENSATION TABLE

(UNOFFICIAL)

 

MONTHLY COMPENSATION

 

 

 

PERCENT

(BY VA )

	 

	10%

$     98

	 

	20%

$   188

	 

	30%

$   288

	 

	40%

$   413

	 

	50%

$   589

	 

	60%

$   714

	 

	70%

$   937

	 

	80%

$ 1087

	 

	90%

$ 1224

	 

	100%

$ 2036

	 


 

Additional amounts of compensation are allowed for 30 percent and above disability rates for spouse and children.

 

RATES EFFECTIVE 12/99

 

 

 

 

 

 











Attachment 5

 

 

 

 

 

 
 
